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THE  present  controversy  over  the  sale  of  military 
airplanes  to  Great  Britain  and  France,  the  pro¬ 
posal  for  economic  sanctions  against  Japan,  and 
revision  of  the  Neutrality  Act  raise  in  a  new  form 
the  historic  problem  of  the  control  of  American 
foreign  policy.^  Since  the  earliest  days  of  the  Re¬ 
public,  the  President  and  Congress  have  struggled 
to  secure  predominance  in  the  conduct  of  our 
foreign  relations,  while  various  elements  in  public 
opinion  supported  whichever  branch  of  the  gov¬ 
ernment  promoted  their  economic  and  political 
interests.  Now  that  the  United  States  has  achieved 
world  power,  the  crucial  question  of  foreign  policy 
control  has  assumed  more  acute  form  than  at  any 
previous  time.  More  recently,  this  issue  has  been 
complicated  by  the  development  of  ideological  war¬ 
fare  in  Europe,  the  concentration  of  Executive 
authority  under  the  New  Deal,  and  widespread 
disagreement  over  the  domestic  policies  of  the 
Roosevelt  Administration. 

CONSTITUTIONAL  DIVISION  OF  POWER 

The  current  disagreement  regarding  the  extent 
of  authority  to  be  exercised  by  President  Roosevelt 
in  foreign  relations  results  in  large  measure  from 
the  original  distribution  of  power  under  the  Con¬ 
stitution  of  1787.  The  general  conduct  of  foreign 
policy  was  given  to  the  national  government,  in 
order  to  unify  and  strengthen  the  new  federation. 
The  national  government’s  authority  was  defined 
in  very  vague  terms  and  divided,  according  to  the 
prevailing  theory  of  checks  and  balances,  among 
the  Executive,  Legislature  and  Judiciary.  Unlike 
Britain  or  France,  where  the  Executive  is  selected 
from  among  members  of  the  Legislature  and  re¬ 
sponsible  to  it,  the  United  States  is  governed  by 

I.  For  standard  works  on  this  subject,  cf.  John  M.  Mathews, 
American  Foreign  Relations:  Conduct  and  Policies  (New  York, 
D.  Appleton-Century,  1938  rev.),  pp.  319-706;  Benjamin  H. 
Williams,  American  Diplomacy:  Policies  and  Practice  (New 
York,  McGraw-Hill,  1936),  pp.  390-477;  Quincy  Wright,  The 
Control  of  American  Foreign  Relations  (New  York,  Macmillan, 
1922);  Edward  S.  Corwin,  The  President’s  Control  of  Foreign 
Relations  (Princeton,  Princeton  University  Press,  1917). 


separate  and  independent  departments  with  over¬ 
lapping  powers.  Fear  of  Executive  usurpation 
caused  the  drafters  of  the  Constitution  to  place  the  ' 
war-declaring  power  in  Congress;  recognition  of  I 
the  need  for  secrecy  and  dispatch,  and  apprehension  1 
that  Executive  control  might  jeopardize  the  rights  ) 
and  interests  of  the  States,  prompted  them  to  di-  [ 
vide  the  treaty-making  power  between  the  Presi¬ 
dent  and  Senate.  i 

Formulation  of  Policy:  The  supremacy  of  the 
Executive  in  controlling  foreign  relations  results 
primarily  from  the  exercise  of  general  administra-  i 
five  power,  accumulation  of  information,  actual 
conduct  of  negotiation  and  communication,  and 
formulation  of  policy.  The  President,  as  spokes-  , 
man  for  the  nation  and  director  of  its  executive  i 
departments,  has  gradually  acquired  prerogatives  ' 
not  listed  in  the  Constitution  but  necessarily  exer¬ 
cised  in  practice.  As  the  Supreme  Court  recently 
declared:  “Not  only  ...  is  the  federal  power  over 
external  affairs  in  origin  and  essential  character 
different  from  that  over  internal  affairs,  but  par-  ,* 
ticipation  in  the  exercise  of  the  power  is  signifi-  | 
cantly  limited.  In  this  vast  external  realm,  with  its 
important,  complicated,  delicate  and  manifold  I 
problems,  the  President  alone  has  the  power  to 
speak  or  listen  as  a  representative  of  the  nation.’’^ 

It  is  thus  almost  inevitable  that  the  President  and 
State  Department  have  paramount  influence  in 
the  formulation  of  policy.^  The  Hoover  Adminis-  ^ 
tration,  for  example,  collaborated  with  the  League  i 
of  Nations  by  directing  the  American  Consul  in 
Geneva  to  sit  with  the  Council;  and  the  Roose-  > 
velt  Administration  dispatched  Ambassador  Nor¬ 
man  H.  Davis  to  the  Brussels  conference.  During 
the  Hoover  period,  both  the  Secretary  of  State  and  j 
Secretary  of  the  Treasury  traveled  extensively  in 
Europe,  while  President  Roosevelt  and  Secretary  • 
Hull  have  participated  personally  in  inter-Ameri- 

2.  United  States  v,  Curtiss-W right,  299  U.S.  304,  319  (1936).  1 

3.  James  W.  Garner,  “Executive  Discretion  in  the  Conduct  of  >■ 
Foreign  Relations,”  American  Journal  of  International  Law,  L 
April  1937,  pp.  289-93. 
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}  can  conferences.  By  withdrawing  Ambassador 

Wilson  from  Berlin  on  November  14,  1938,  Presi- 
I  dent  Roosevelt  rebuked  the  German  government 

>  for  the  Jewish  pogrom;  by  failing  to  replace  Am- 

I  bassador  Davies  at  Moscow  until  March  4,  1939, 

I  when  the  selection  of  Mr.  Laurence  A.  Steinhardt 

)  was  announced,  the  President  has  avoided  close 

cooperation  with  the  Soviet  regime.  President 
1  Roosevelt  and  Secretary  Ickes,  far  more  vigorously 

I  than  officials  of  other  countries,  have  constantly  at- 

^  tacked  dictatorships,  especially  the  Nazi  system. 

In  messages  to  Congress,  diplomatic  correspond- 
:  ence,  and  newspaper  interviews  the  Executive 

[  exerts  an  influence  that  is  restrained  but  rarely 

*)  permanently  obstructed  by  the  Legislature."* 

I  The  Recognition  Power:  The  recognition  of 
'  new  states  and  governments  —  an  important  Ex- 

■  ecutive  privilege  rarely  invaded  by  Congress — has 

■  afforded  the  President  considerable  latitude  in  pro- 
5  moting  American  interests.’  Recognition,  which 
^  the  United  States  traditionally  accorded  as  soon  as 
I  it  was  satisfied  concerning  the  present  and  future 
j  stability  of  a  new  government  and  its  willingness 

to  fulfill  international  obligations,  was  gradually 
expanded  in  the  twentieth  century  to  protect  prop- 
j  erty  rights  and  promote  constitutional  government. 
Presidents  Roosevelt  and  Taft  used  the  recognition 

!  power  to  secure  respect  for  American  investments 
in  the  Dominican  Republic  in  1904,  Nicaragua  and 
Haiti  in  1911,  and  Portugal  in  1910-1911.  President 
I  Wilson,  on  the  other  hand,  required  proof  that  a 
I  new  government  represented  the  will  of  the  people 
and  the  principles  of  democratic,  constitutional 
j  government:  for  example,  in  his  refusal  to  recog¬ 
nize  the  Mexican  governments  of  Huerta  in  1912 
)  and  Obregon  in  1920,  or  new  governments  in  Costa 
1  Rica  in  1919,  and  Peru  and  Bolivia  in  1920.  The 
Wilson  Administration  was  the  first  to  recognize 
the  Kerensky  regime  after  the  Russian  revolution 
of  March  1917,  but  denied  recognition  to  its  Bol- 
'  shevik  successors  in  the  following  November. 
^  After  recognition  of  the  Soviet  government  had 
been  refused  by  Harding,  Coolidge  and  Hoover, 
j  it  was  effected  by  President  Roosevelt  in  1933. 

By  refusing  to  recognize  transfers  of  territory 
effected  through  force  and  in  violation  of  treades, 

4.  President  Roosevelt  has  utilized  the  press  conference  to  an 
unprecedented  degree.  Cf.  Lindsay  Rogers,  “President  Roose¬ 
velt’s  Press  Conferences,”  Political  Quarterly,  July-September 
1938,  pp.  360-72.  Mr.  Roosevelt,  for  example,  denied  at  Hyde 
Park  on  September  9,  1938  that  the  United  States  had  pledged 
assistance  to  Britain  and  France;  protested  against  the  Jewish 
pogrom  of  November  1938  by  means  of  a  formal  statement  to 
the  press;  and  issued  a  four-point  outline  of  American  foreign 
policy  at  a  conference  on  February  3,  1939. 

5-  Cf.  Taylor  Cole,  The  Recognition  Policy  of  the  United 
States  Since  igot  (Baton  Rouge,  Louisiana  State  University, 
1928). 

) 
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the  Executive  was  able  to  intervene  directly  in 
both  the  Sino-Japanese  and  Italo-Ethiopian  con¬ 
flicts  and  to  cooperate  closely  with  the  League 
of  Nations.  The  eventuality  of  a  Franco  victory 
in  Spain  raised  a  difficult  problem  for  the  Roose¬ 
velt  Administration,  because  of  popular  sentiment; 
American  recognition  will  presumably  be  post¬ 
poned  until  Franco  has  been  recognized  by  most 
European  governments. 

Treaty-Malting  Power:  The  constitutional  pro¬ 
vision  that  the  Senate  should  participate  in  the 
making  of  treaties — an  innovation  in  eighteenth 
century  practice — introduced  an  element  of  discord 
that  persists  to  the  present  time.^  Following  the 
unsuccessful  attempt  of  President  Washington  to 
consult  personally  with  the  Senate,  the  Executive 
ordinarily  has  negotiated  treaties  without  any  but 
informal  advice  from  individual  Senators,  and  then 
presented  the  signed  document  for  approval.  The 
tendency  of  the  Senate  to  amend  or  reject  treaties 
has  gradually  increased  with  the  growing  com¬ 
plexity  of  both  national  and  international  affiairs, 
and  with  the  enlargement  of  the  Senate  itself.’ 
Through  the  operation  of  the  two-thirds  majority 
rule.  States  with  small  population  and  agricul¬ 
tural  economy  have  secured  a  greater  influence  in 
foreign  relations  than  they  possess  in  domestic  af¬ 
fairs.®  Although  the  Executive  has  sought  to  avoid 
conflict  with  the  Senate  since  the  defeat  of  the 
Versailles  Treaty  in  1919,  a  number  of  important 
treaties  have  been  amended  or  pigeonholed.  Even 
during  the  Roosevelt  Administration,  two  major 
treaties  —  for  development  of  the  St.  Lawrence 
waterway  and  adherence  to  the  World  Court  — 
have  received  Senatorial  disapproval.  Although 
many  constitutional  amendments  have  been  sug¬ 
gested  to  give  greater  flexibility  to  the  treaty¬ 
making  power  —  substituting  approval  of  treaties 
by  either  a  simple  majority  of  the  Senate,  or  a 
simple  majority  of  both  Houses — it  is  virtually  in¬ 
conceivable  that  the  Senate  will  ever  relinquish 
this  authority. 

The  President  has  succeeded  in  evading  or  over- 

6.  The  President  “shall  have  the  power,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Senate,  to  make  treaties,  provided  two- 
thirds  of  the  Senators  present  concur  .  .  .”  (Art.  II,  Sec.  2). 
Cf.  “Treaty  Making  Powers  of  the  Senate,”  Foreign  Policy  Re¬ 
ports,  October  12,  1928;  James  B.  Scott,  “Treaty-making  Under 
the  Authority  of  the  United  States,”  American  Society  of  Inter¬ 
national  Law,  Proceedings,  1934,  pp.  2-34. 

7.  Cf.  William  S.  Holt,  Treaties  Defeated  by  the  Senate  (Bal¬ 
timore,  Johns  Hopkins,  1933);  Denna  F.  Fleming,  The  Treaty 
Veto  of  the  American  Senate  (New  York,  Putnam,  1930); 
Lindsay  Rogers,  The  American  Senate  (New  York,  Knopf, 
1926),  pp.  54-87. 

8.  It  is  theoretically  possible  for  a  treaty  to  be  rejected  by  Sen¬ 
ators  from  seventeen  States,  all  but  live  west  of  the  Mississippi, 
which  contain  only  9,995,436  inhabitants,  or  8  per  cent  of  the 
total  population  (1930  census). 
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riding  Senatorial  obstructions  by  the  use  of  execu¬ 
tive  agreements,  either  pursuant  to  legislation  or 
upon  his  own  authority;  appointment  of  Senators 
to  treaty-making  commissions;  and  substitution  of 
Congressional  joint  resolutions  for  treaties. 

Executive  agreements,  authorized  by  treaties  or 
acts  of  Congress,  cover  such  matters  as  postal  regu¬ 
lations,  reciprocal  trade  agreements,  copyrights  and 
trade  marks,  and  pecuniary  claims.^  ^her  execu¬ 
tive  agreements,  made  on  the  sole  authority  of  the 
President,  cover  both  routine  matters  and  vital 
questions  of  foreign  policy.  President  Theodore 
Roosevelt,  for  example,  successfully  overrode  the 
Senate  in  1905  by  effecting  the  Santo  Domingo 
customs  house  agreement.  Much  of  the  current 
fear  about  the  President’s  control  of  foreign  rela¬ 
tions  derives  from  revelations  concerning  the  scope 
of  secret  executive  agreements  made  in  recent 
decades:  the  Taft-Katsura  memorandum  of  1905, 
giving  Japan  a  free  hand  in  Korea;  the  Root- 
Takahara  notes  of  1907  and  the  Lansing-Ishii 
agreement  of  1917,  defining  Japan’s  influence  in 
Asia;  and  the  House-Grey  memorandum  of  1916, 
pledging  probable  American  assistance  to  the 
Allies.*®  Following  disclosures  early  in  1938  that 
Captain  Royal  E.  Ingersoll,  Chief  of  the  War  Plans 
Division  of  the  Bureau  of  Naval  Operations,  was 
conferring  with  the  British  Admiralty,  Secretary 
Hull  was  compelled  to  deny  the  allegations  of 
numerous  Senators  and  Congressmen  that  an 
Anglo-American  naval  understanding  had  been 
reached  or  was  contemplated.**  The  executive 
agreement  remains  one  of  the  most  powerful 
weapons  in  the  hands  of  the  President,  since  the 
Supreme  Court  has  upheld  the  validity  of  agree¬ 
ments  signed  pursuant  to  legislation,*^  and  history 
has  revealed  no  method  for  restricting  those  nego¬ 
tiated  under  the  President’s  own  authority. 

The  President  has  secured  support  for  his  trea¬ 
ties  by  appointing  Senators  to  commissions  of  ne¬ 
gotiation.  This  extra<onstitutional  device  was  first 
employed  by  President  McKinley  for  the  commis¬ 
sion  to  negotiate  peace  with  Spain  and  was 
neglected,  to  his  disadvantage,  by  President  Wil¬ 
son  at  the  Paris  Peace  Conference.  In  the  post- 

9.  Cf.  John  Bassett  Moore,  “Treaties  and  Executive  Agree¬ 
ments,”  Political  Science  Quarterly,  September  1905,  pp.  385- 
420;  Charles  C.  Hyde,  “Constitutional  Procedures  for  Interna¬ 
tional  Agreement,”  American  Society  of  International  Law, 
Proceedings,  1937,  pp.  45-54- 

10.  For  discussion  of  these  agreements,  in  order  listed,  cf. 
Samuel  F.  Bemis,  A  Diplomatic  History  of  the  United  States 
(New  York,  Henry  Holt,  1936),  pp.  493,  495-96,  681-83, 
601-03. 

11.  New  York_  Times,  February  5,  6,  7,  1938;  Congressional 
Record,  February  8,  1938,  pp.  1621-22. 

12.  Altman  &  Co.  v.  United  States,  224  U.S.  583,  600-1 
(1912);  United  States  v.  Belmont,  301  U.S.  324  (1937). 


war  years  this  method  of  cooperation  has  been 
used  successfully  for  many  important  negotiations: 
the  Washington  Conference  of  1921-1922,  the 
London  Naval  Conference  of  1929-1930,  the  Dis¬ 
armament  Conference  of  1932-1934,  and  the  Eco¬ 
nomic  Conference  of  1933.  Because  of  its  proven 
usefulness,  this  practice  will  presumably  be  con¬ 
tinued  in  the  future,  thereby  strengthening  the 
Executive’s  position  in  foreign  relations. 

The  hazard  of  securing  a  two-thirds  majority  in 
the  Senate  has  been  avoided  on  occasion  by  resort 
to  an  act  or  joint  resolution  of  Congress,  requir¬ 
ing  only  a  majority  of  both  Houses.  After  Sena¬ 
torial  rejection  of  a  treaty,  Texas  was  annexed  by 
joint  resolution  in  1845;  after  the  failure  of  two 
treaties,  Hawaii  was  acquired  by  a  similar  pro¬ 
cedure  in  1898.**  This  device  was  resorted  to 
in  1934,  when  Congress  agreed  to  membership  in 
the  International  Labor  Organization. 

Appointment  Power:  Although  the  Constitution 
provides  that  the  Senate  shall  participate  in  the 
appointment  of  consuls  and  envoys  and  other  pub¬ 
lic  ministers,  the  President  has  enhanced  his  power 
on  many  occasions  by  use  of  personal  and  often 
secret  agents.*'*  This  resort  to  “secret  diplomacy,” 
often  necessary  for  delicate  negotiations  in  time 
of  emergency,  has  aroused  Congressional  and  pub¬ 
lic  indignation.  President  Cleveland’s  appoint¬ 
ment  of  Mr.  J.  H.  Blount  as  commissioner  to  the 
Hawaiian  Islands,  without  Senatorial  confirma¬ 
tion,  and  President  Wilson’s  use  of  Mr.  John  Lind 
in  Mexico,  as  well  as  his  constant  reliance  on  Colonel 
Edward  M.  House  for  European  negotiations,  were 
regarded  as  dangerous  departures  from  constitu¬ 
tional  practice.  In  recent  years,  Mr.  Norman  H. 
Davis  was  delegated  by  both  President  Hoover 
and  President  Roosevelt  to  undertake  difficult  ne¬ 
gotiations  regarding  disarmament  and  collective 
security;  although  he  was  confirmed  by  the  Senate 
as  Ambassador-at-Large,  his  work  was  frequently 
suspected  of  involving  undisclosed  commitments. 

War-Maf(tng  Power:  Control  of  the  military 
forces,  probably  the  most  important  single  preroga¬ 
tive  of  government,  was  carefully  divided  under 
the  Constitution  between  Congress  and  the  Presi¬ 
dent.*’  The  Executive,  however,  has  gradually 

13.  Bemis,  Diplomatic  History,  cited,  pp.  224-31,  459-62. 

14.  Cf.  Henry  M.  Wriston,  Executive  Agents  in  American 
Foreign  Relations  (Baltimore,  Johns  Hopkins,  1929);  Mathews, 
American  Foreign  Relations,  cited,  pp.  420-43. 

15.  The  Congress  shall  have  the  power  to  “declare  war,  grant 
letters  of  marque  and  reprisal,  and  make  rules  concerning  cap¬ 
tures  on  land  and  water;  to  raise  and  support  armies,  but  no 
appropriation  to  that  use  shall  be  for  a  longer  term  than  two 
years;  to  provide  and  maintain  a  navy.”  (Art.  I,  Sec.  8.)  “The 
President  shall  be  commander  in  chief  of  the  army  and  navy  of 
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acquired  the  ultimate  authority  in  military  affairs, 
1  even  to  recommending  the  Congressional  declara- 
;  j  tionofwar.  The  President,  as  Commander-in-Chief, 
often  resorts  to  measures  short  of  war  without 
I  Congressional  approval,  as  in  our  frequent  interven- 
i  '  tions  in  Caribbean  countries.  President  McKinley’s 
,  participation  in  the  Boxer  expedition,  and  Presi- 
;  I  dent  Wilson’s  bombardment  of  Vera  Cruz  and 
Siberian  expedition.  This  military  power  gives  the 
Executive  a  weapon  for  determining  foreign  policy 
^  and  intervening  indirectly  in  European  and  Asiatic 
I  affairs.  For  example,  after  the  Japanese  invasion 
of  Manchuria  in  1931  President  Hoover  transferred 
^  the  fleet  to  Pacific  waters  and  in  1932  authorized 
^  naval  maneuvers  west  of  Hawaii;  during  1938, 
President  Roosevelt  ordered  the  establishment  of 
an  Atlantic  squadron  and  return  of  the  fleet  for 
^  I  Atlantic  maneuvers,  which  he  reviewed  in  Febru- 
I  ary  1939,  as  well  as  the  visit  of  three  cruisers  to 
the  opening  of  the  Singapore  base  on  February  14, 
1938,  and  several  good-will  expeditions  of  bombing 
c  *  planes  to  Latin  American  countries. 

Neutrality  Power:  Responsibility  for  planning 
and  maintaining  American  neutrality  in  event  of 
war — not  defined  in  the  Constitution  and  under 
j  constant  discussion  at  present — first  arose  in  1793, 
^  j  when  Hamilton  and  Madison  debated  in  public 
**  I  pamphlets  the  power  of  President  Washington  to 
[  issue  his  Neutrality  Proclamation  with  regard  to 
^  I  the  Anglo-French  war.*^  Throughout  our  history, 
J  Congress  has  enacted  regulations  for  maintenance 
I  of  American  neutrality  during  foreign  wars,  pro- 
'  I  viding  penalties  for  violation,  and  authorizing  the 
^  :  President  to  issue  and  revoke  proclamations  re- 
I  garding  neutrality  whenever  necessary.  Since  the 
effect  of  neutrality  laws  depends  almost  entirely 
on  the  method  of  Presidential  enforcement,  which 
may  in  practice  benefit  only  one  of  several  bel- 
j  ligerents,  the  present  controversy  arises  over  both 
[  the  exact  content  of  neutrality  legislation,  and 

^  I  Executive  discretion  in  its  enforcement. 

:s.  I 

I  Commerce  and  Currency  Power:  Control  of  both 
T  I  foreign  commerce  and  the  currency,  frequently  im- 
I  portant  in  diplomatic  relations  because  of  the  pos- 
J  sibility  of  discrimination  and  retaliation,  is  vested 
>  in  Congress  but  often  exercised — under  its  author- 
ization — by  the  President.'^  The  Embargo  Act  of 

the  United  States,  and  of  the  militia  of  the  several  States,  when 
called  into  the  actual  service  of  the  United  States.”  (Art.  II, 
^,s  Sec.  2.)  Cf.  “The  Powers  of  the  President  as  Commander-in- 
Chief,”  Foreign  Policy  Reports,  July  20,  1928. 
int  16.  For  a  summary  of  the  famous  debate  between  “Pacificus” 

ip,  and  “Helvidius,”  cf.  Corwin,  The  President’s  Control  of  For- 

jjQ  eign  Relations,  cited,  pp.  7-32. 

ivo  17.  The  Congress  shall  have  the  pKDwer  “to  regulate  commerce 

'he  with  foreign  nations  ...  to  coin  money,  regulate  the  value 

of  thereof,  and  of  foreign  coin.”  (Art.  i.  Sec.  8.) 


1808  and  the  Non-Intercourse  Act  of  1809,  advo¬ 
cated  by  President  Jefferson  to  curb  French  and 
British  interference  with  American  neutral  ship¬ 
ping,  were  enacted  and  repealed  by  Congress  under 
the  commerce  power.^®  Congressional  embargoes 
on  shipment  of  arms  and  munitions  have  become 
a  powerful  weapon  in  the  hands  of  the  Executive, 
especially  with  regard  to  Mexico  and  other  Carib¬ 
bean  countries.'^  Congress  in  1912  authorized  an 
embargo  on  arms  to  Latin  American  countries  in 
event  of  domestic  violence,  to  be  exercised  “under 
such  limitations  and  exceptions  as  the  President 
shall  prescribe.’’^®  President  Taft  proclaimed  an 
arms  embargo  against  Mexico  in  order  to  support 
Madero’s  newly  recognized  government,  while 
President  Wilson  raised  it  in  1914  to  thwart  Gen¬ 
eral  Huerta  and  invoked  it  again  in  1915,  but  only 
against  opponents  of  the  government.  The  1912 
resoludon  was  expanded  in  1922  to  include  not  only 
American  countries  but  “any  country  in  which 
the  United  States  exercises  extraterritorial  jurisdic¬ 
tion  [i.e.,  China].”^^  By  acts  of  commission  or 
omission,  the  President  enjoys  considerable  oppor¬ 
tunity  for  discrimination  in  the  enforcement  of 
arms  embargoes. 

The  Execudve  receives  additional  authority  in 
foreign  relations  through  discretionary  powers 
granted  by  Congress  for  administradon  of  the 
tariff.  Under  the  tariff  acts  of  1890  and  1897,  the 
President  was  authorized  to  levy  penalty  rates  on 
specified  ardcles  in  order  to  secure  concessions 
from  countries  restricting  American  exports.^^ 
This  prerogative  was  greatly  expanded  in  the 
tariff  acts  of  1922  and  1930,  under  which  the 
President,  after  investigadon  by  the  Tariff  (Dom- 
mission,  was  empowered  to  raise  or  lower  dudes 
up  to  50  per  cent  in  order  to  equalize  foreign  costs 
of  production.*^  Under  more  drasdc  provisions, 
the  President  is  authorized  to  penalize  the  trade 
of  any  country  which  hampers  United  States  ex¬ 
ports  by  excessive  rates  or  discriminatory  adminis¬ 
tration.^^  If  the  offending  country  refuses  to  re¬ 
move  its  discriminations,  the  President  can  raise 
the  dudes  on  any  or  all  of  its  goods  up  to  50  per 

18.  Bemis,  Diplomatic  History,  cited,  pp.  151-52. 

19.  Cf.  Williams,  American  Diplomacy,  cited,  pp.  385-89. 

20.  37  U.S.  Stat.  630  (1912). 

21.  42  U.S.  Stat.  361  (1922). 

22.  Cf.  John  D.  Larkin,  The  President’s  Control  of  the  Tariff 
(Cambridge,  Harvard  University  Press,  1936).  This  discretion¬ 
ary  {jower  of  the  President  was  upheld  by  the  Supreme  Court, 
Field  V.  Clar\,  143  U.S.  649  (1891). 

23.  Tariff  Act  of  1922,  Sec.  315,  42  U.S.  Stat.  941-43;  Tariff 
Act  of  1930,  Sec.  336,  46  U.S.  Stat.  701-03.  Upheld  by  the 
Supreme  ^urt  in  Hampton  v.  United  States,  276  U.S.  394 

(1927)- 

24.  Act  of  1922,  Sec.  317,  42  U.S.  Stat.  944-46;  Act  of  1930, 
Sec.  338,  46  U.S.  Stat.  704-06. 
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cent,  and  eventually  prohibit  their  entry  into  the 
United  States.  These  anti-dumping  and  retaliatory 
provisions — the  latter  have  not  as  yet  been  em¬ 
ployed — are  normally  useful  for  purely  economic 
purposes,  but  they  offer  a  powerful  political  weapon 
in  the  present  international  struggle.  Similarly, 
the  Executive’s  refusal  to  use  this  weapon  —  such 
as  President  Wilson’s  failure  to  retaliate  against 
Britain  in  1916 — may  have  important  consequences. 

COOPERATION  OF  EXECUTIVE  AND  LEGISLATURE 

Some  of  the  confusion  and  conflict  arising  out 
of  this  constitutional  division  of  authority  has  been 
remedied  by  cooperation  between  the  President, 
State  Department  and  Congress,  depending  on 
the  personalities  and  political  circumstances  of  the 
time.  Although  many  Presidents — including  Theo¬ 
dore  Roosevelt,  Wilson,  Hoover  and  Franklin 
Roosevelt — have  assumed  personal  control  over 
foreign  relations,  the  routine  work  is  done  through 
the  Department  of  State  and  the  Foreign  Service, 
with  many  related  questions  handled  by  the 
Treasury,  Commerce,  War  and  Navy  Depart¬ 
ments.^’ 

The  influence  of  Congress  is  exerted  largely 
through  the  Foreign  Relations  Committee  of  the 
Senate  and  the  Foreign  Affairs  Committee  of  the 
House.  Some  of  the  members  of  these  Committees, 
holding  office  through  several  Presidential  terms, 
become  expert  on  various  aspects  of  foreign  rela¬ 
tions,  while  their  chairmen  often  wield  great  in¬ 
fluence,  especially  in  the  Senate.  Senator  Borah 
played  a  dominant  role  in  the  control  of  policy  dur¬ 
ing  the  decade  he  served  as  Chairman  of  the  Sen¬ 
ate  Committee.’*’  The  House  of  Representatives, 
although  excluded  from  the  treaty-making  and 
appointment  powers,  participates  in  control  of  for¬ 
eign  policy  through  appropriation,  votes  on  joint 
resolutions,  debate  and  criticism.  Cooperation  be¬ 
tween  the  Executive  and  Legislature  is  effected 
through  these  Committees,  where  the  Secretary  of 
State  and  his  advisers  frequently  appear  to  explain 
and  discuss  specific  items  of  policy. 

The  friction  which  has  arisen  between  the  Presi¬ 
dent  and  Senate  over  the  munitions  trade  suggests 
that  even  closer  collaboration  is  essential,  if  the 
United  States  is  to  follow  a  consistent  policy  and 
avoid  serious  disunity.^^  The  consistent  refusal  of 

25.  Cf.  “U.S.  Treasury:  Internationalist,”  Fortune,  December 
1938,  pp.  57ff. 

26.  For  a  suggestive  study  of  the  influence  of  Senator  Borah, 
cf.  Walter  Lippmann,  “Concerning  Senator  Borah,”  Foreign  Af¬ 
fairs,  January  1926,  pp.  211-22. 

27.  Many  critics  have  recommended  the  establishment  of  a 
Council,  composed  of  the  chief  Cabinet  members  and  Congress¬ 
men  concerned  with  foreign  relations  and  defense,  to  consult 


the  Supreme  Court  to  surround  the  Executive  * 
with  the  restrictions  imposed  in  the  sphere  of  i 
domestic  affairs,  giving  the  President  virtually  a 
free  hand  in  the  conduct  of  foreign  policy,  indi-  | 
cates  that  constant  criticism  and  check  by  Congress  ^ 
is  necessary  and  desirable.  | 

THE  STRUGGLE  FOR  POWER  | 

Since  these  many  constitutional  powers  overlap, 
both  the  President  and  Congress  have  constantly  I 
sought  to  enlarge  their  control  of  foreign  relations.  \ 
The  present  struggle  between  President  Roose¬ 
velt  and  Congress  includes  many  of  the  elements 
previously  present  in  this  historic  controversy.  ^ 

President  vs.  Senate:  The  unceasing  struggle  • 
between  Executive  and  Legislature  for  control  of  j 
general  governmental  policy  frequently  is  concen-  | 
trated  on  foreign  relations,  especially  with  regard  to  '! 
the  treaty-making  power.^®  Early  Executives —  . 
Washington,  Adams,  Jefferson,  Madison  and 
Monroe  —  maintained  predominant  authority,  ' 
partly  because  they  and  their  Secretaries  of  State 
were  outstanding  leaders  in  both  domestic  and 
foreign  affairs.^^  With  relatively  little  interference  ^ 
by  the  Senate,  successive  Presidents  laid  the  bases  I 
for  American  foreign  policy,  such  as  Washington’s  f 
“Farewell  Address”  and  Neutrality  Proclamation,  l 
and  Monroe’s  warning  against  intervention  in  the  v 
Western  Hemisphere.  Executive  authority  re-  | 
mained  somewhat  less  effective  during  the  re-  i 
mainder  of  the  nineteenth  century.  The  struggle  ’ 
over  slavery  and  States’  rights  compelled  the  elec¬ 
tion  of  weak,  compromise  Presidents;  and  pre¬ 
occupation  with  domestic  affairs  and  development 
of  the  West  enhanced  the  power  of  Congress.  The  • 
Executive  acquired  more  decisive  influence  in  ; 
emergencies;  Polk  during  the  Mexican  War,  Lin¬ 
coln  during  the  Civil  War,  Cleveland  in  the  Vene¬ 
zuelan  affair  and  the  Cuban  insurrection  of  1895. 
Even  at  the  turn  of  the  century.  President  McKin¬ 
ley  deferred  to  the  Congressional  desire  for  war 
against  Spain,  fanned  by  popular  militarism  and 
newspaper  rivalries. 

With  the  acquisition  of  an  insular  empire  in  the  1 
Caribbean  and  Pacific,  the  United  States  returned  > 
to  the  arena  of  world  politics.  Theodore  Roose-  * 
velt  greatly  expanded  Presidential  control  of  for-  ^ 

f: 

regularly  with  the  President.  Senator  Thomas  (Utah)  suggests,  '' 
however,  that  the  Senate  Foreign  Relations  Committee  is  ade-  ^ 
quate  for  this  purpose,  since  it  contains  many  of  the  most  ex¬ 
perienced  Senators  and  several  chairmen  of  other  important  | 
committees.  Article  reprinted  in  Congressional  Record,  February  , 
1,  1934,  p.  1738.  , 

28.  For  brief  history,  cf.  Charles  P.  Howland,  ed..  Survey  of  E 
American  Foreign  Relations  (New  Haven,  Yale  University  Press,  I 
for  Council  on  Foreign  Relations,  1928-1931),  1928,  pp.  83-148.  I 

29.  No  treaties  were  rejected  by  the  Senate  until  1824.  I 
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)  eign  relations  —  by  interceding  at  the  Algeciras 
Conference,  mediating  in  the  Russo-Japanese  War, 
^  intervening  in  Panama,  sending  the  fleet  around 
f  the  world — even  though  his  treaties  occasionally 
suffered  mutilation  in  the  Senate.  Executive  au- 
I  thority  reached  an  apex  during  the  World  War,. 
I  when  President  Wilson  exercised  personal  control, 
I  often  without  consulting  his  Cabinet  or  the  State 
I  Department,  used  Colonel  House  for  secret  negotia- 
!  tions,  and  participated  in  the  Peace  Conference. 

^  The  reaction  to  Wilsonian  diplomacy  was  so 
j  great,  after  the  defeat  of  the  Versailles  Treaty,  that 
the  Senate  secured  an  unusually  influential  position 
‘  for  the  following  twelve  years.  Fear  of  the  Senate 
^  veto  on  treaties  and  desire  to  obtain  Senate  sup¬ 
port  on  other  issues  restrained  successive  Presi- 
>  dents,  from  Harding  to  Hoover,  in  their  control 
of  foreign  policy.  Preoccupation  with  domestic  af¬ 
fairs  and  the  absence  of  immediate  danger  from 
abroad,  despite  the  gradual  deterioration  in  inter¬ 
national  relations,  served  to  enhance  Congressional 
I  authority.  Executive  authority  has  been  revived 
,  since  1933  by  the  combination  of  a  vigorous  Presi- 
^  ,  dent,  the  New  Deal  tendency — similar  to  British 

■  *  practice — of  legislating  a  general  standard  and  dele- 
>  I  gating  the  administration  of  details  to  the  Presi- 

*  *  dent,  and  recurring  international  crises. 

»  I  Party  Differences:  Although  foreign  policy  is 
'  I  often  an  instrument  of  party  conflict,  utilized  in 

■  I  the  general  struggle  for  control  of  government,^® 

this  is  probably  less  true  in  the  United  States  than 
-  in  most  democratic  countries.  American  political 

*  '  parties,  being  national  amalgamations  of  local  ma¬ 

chines  organized  intensively  only  for  Presidential 
^  elections,  represent  within  themselves  all  the  di- 
“  verse  elements  in  our  national  life  that  affect  the 

^  struggle  for  control  of  foreign  policy.  Early  in  our 

'  1  history,  this  struggle  was  due  in  part  to  the  pro- 
'  .  English  sentiments  of  the  Federalists  and  the  pro- 
»•  French  attitude  of  the  Jeffersonian  Republicans.^ ' 
'  Such  a  sharp  split  rarely  occurred  during  the  nine- 
*■  teenth  century,  except  over  tariff  policy  and  the 

^  Texas  question,  until  the  issue  of  imperialism 

arose.^^  During  the  Republican  administrations 
e  of  McKinley  and  Roosevelt,  the  “imperialism”  as- 
d  >  sociated  with  the  Executive  was  frequently  assailed 
in  Congress  by  Democrats  led  by  Senator  Hoar 
and  William  Jennings  Bryan,  the  party  leader.*^ 
s,  At  the  close  of  the  World  War,  party  divisions 
e-  reappeared  as  a  vital  influence  on  foreign  policy. 

1C- 

30.  Cf.  Carl  J.  Friedrich,  Foreign  Policy  in  the  Making:  The 
fy  ^  Search  for  a  New  Balance  of  Power  (New  York,  Norton,  1938), 
pp.  90-115. 

gj  31.  Bemis,  Diplomatic  History,  cited,  pp.  111-25. 

iS,  !  32.  Only  three  Presidential  elections — in  1796,  1844  and  1920 

8.  — have  turned  on  an  issue  of  foreign  affairs.  Ibid.,  p.  229. 

I  33-  Ibid.,  pp.  45t-75. 


President  Wilson’s  advocacy  of  the  League  of  Na¬ 
tions  accounted  in  part  for  the  defeat  of  the  Ver¬ 
sailles  Treaty  and  the  Republican  landslide  of 
1920.  Although  the  League,  for  a  few  years,  was 
supported  more  vigorously  by  Democrats  than  by 
Republicans,  little  difference  on  foreign  policy  was 
noticeable  between  the  parties.  During  most  of  the 
post-war  period  questions  of  foreign  policy  di¬ 
vided  the  two  parties  equally:  President  Hoover 
was  opposed  by  Republican  Senators  like  Borah 
and  Johnson,  while  President  Roosevelt  has  been 
opposed  by  Democratic  Senators  Clark,  Reynolds 
and  Bone,  and  Representatives  Ludlow  and 
Maverick.  The  present  disagreement  over  foreign 
policy  and  defense  has  provided  the  Republican 
opposition  with  a  weapon  against  the  President, 
although  some  Republican  leaders,  especially  Mr. 
Henry  L.  Stimson,  support  Roosevelt’s  resistance 
to  Germany  and  Japan.^'*'^^ 

Regional,  Economic  and  Emotional  Differences: 
Far  more  important  than  party  strife  are  the 
divergencies  of  opinion  resulting  from  regional 
and  occupational  interests,  as  well  as  ethnic  and 
emotional  backgrounds.^®  These  factions  support 
whichever  agency.  Executive  or  Legislature,  will 
more  successfully  promote  their  objectives.  On  the 
tariff  issue,  for  example,  the  Congress  has  often 
been  more  amenable  than  the  Executive  to  inter¬ 
ests  benefiting  from  protection.  The  Hull  trade 
program,  supported  by  exporting  interests,  is  at¬ 
tacked  by  both  industrial  and  agricultural  groups 
which  suffer  or  fear  injury,  and  numerous  bills 
have  been  introduced  in  Congress  recently  for 
amendment  or  repeal  of  the  Trade  Agreements 
Act  of  1934.  Expansion  and  protection  of  foreign 
investments  and  shipping,  on  the  other  hand,  is 
undertaken  by  the  Executive,  while  opponents  of 
“dollar  diplomacy”  tend  to  urge  the  enhancement 
of  Congressional  authority.^’ 

Regional  and  economic  interests  often  exert  pres¬ 
sure  on  Congress  in  favor  of  war,  despite  the  re¬ 
luctance  of  the  Executive:  the  “War  Hawks”  of 
1812,  desiring  annexation  of  Canada,  forced  the 

34-35.  cf.  Mr.  Stimson’s  letter  to  the  New  York  Times,  March 
7»  1939"  For  3  suggestive  analysis  of  the  division  among  con¬ 
servative,  liberal  and  radical  groups  over  foreign  policy,  cf. 
Quincy  Howe,  Blood  Is  Cheaper  Than  Water  (New  York, 
Simon  and  Schuster,  1939). 

36.  For  the  most  comprehensive  study  of  this  subject,  cf. 
Charles  A.  Beard,  The  Idea  of  National  Interest  (New  York, 
Macmillan,  1934). 

37.  For  works  advocating  economic  nationalism  and  criticizing 
the  Executive  for  promotion  of  foreign  investments  and  exports 
during  the  post-war  years,  cf.  Charles  A.  Beard,  The  Open  Door 
at  Home  (New  York,  Macmillan,  1934);  George  N.  Peek  and 
Samuel  Crowther,  Why  Quit  Our  Own  (New  York,  Van 
Nostrand,  1936);  Jerome  Frank,  Save  America  First  (New  York, 
Harpers,  1938);  Stuart  Chase,  The  New  Western  Front  (New 
York,  Harcourt  Brace,  1939). 
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hand  of  President  Madison;  newspaper  rivalry  and 
popular  militarism  in  1898  virtually  pushed  Presi¬ 
dent  McKinley  into  war  with  Spain.  During  the 
post-war  years,  the  Middle  West  has  upheld  Con¬ 
gressional  opposition  to  intervention  abroad,  while 
the  East  has  given  greater  support  to  Executive 
participation  in  European  affairs  and  the  West 
Coast  has  often  favored  more  active  policies  in 
Asia.  Because  of  the  numerical  importance  of 
Middle  Western  States  in  the  Senate,  and  the  pres¬ 
ence  of  such  outstanding  Senators  as  Reed  and 
Clark  (Missouri),  Borah  (Idaho),  Norris  (Nebras¬ 
ka),  Nye  (North  Dakota),  and  the  LaFollettes 
(Wisconsin),  the  influence  of  the  Legislature  on 
behalf  of  isolationism  has  been  unusually  great. 
Fewer  Senators,  on  the  other  hand,  have  been  suf¬ 
ficiently  identified  with  support  of  collective  se¬ 
curity  to  lend  the  Executive  effective  assistance:  in 
recent  years  Senator  Pope  (Idaho)  and  Senator 
Thomas  (Utah),  for  example,  defended  the 
League  of  Nations,  and  Senator  Capper  (Kansas) 
advocated  arms  embargoes  against  aggressors. 
The  hostility  of  farmers  and  businessmen  to  “Wall 
Street”  for  many  decades  has  reinforced  Congres¬ 
sional  antagonism  to  Executive  policies,  for  the 
President  and  State  Department  are  suspected  of 
promoting  the  interests  of  large  banking  houses 
and  monopolist  concerns.  Widespread  suspicion 
that  New  York  creditor  interests  desired  reduction 
or  cancellation  of  the  war  debts  in  order  to  safe¬ 
guard  their  private  investments  abroad  probably 
played  a  decisive  part  in  strengthening  Senatorial 
opposition  to  the  efforts  of  successive  Presidents  to 
cooperate  with  European  countries. 

Special  interests  have  also  influenced  Congress  in 
checking  Presidential  foreign  policy.  A  combina¬ 
tion  of  groups  desiring  tariff  protection  against 
duty-free  imports  from  the  Philippines — including 
beet-sugar,  dairy,  cordage,  and  cotton-seed  oil  — 
were  able  during  the  winter  1932-1933  to  secure 
enactment  of  the  Philippine  Independence  bill 
over  President  Hoover’s  veto.*®  Congressmen  from 
beet-sugar  States  have  secured  the  enactment  of 
high  duties  on  sugar,  despite  the  efforts  of  the 
Executive  to  safeguard  the  welfare  of  Cuba;  while 
representatives  of  silver-producing  States  compelled 
the  Roosevelt  Administration  to  raise  the  pur¬ 
chase-price  of  silver  in  1933,  without  regard  for 
the  effect  on  the  national  finances  of  China.  Con¬ 
gressmen  from  the  cotton-producing  States,  anxious 
to  promote  exports,  do  not  wholly  favor  the  anti- 
Japanese  and  anti-German  policies  of  the  Execu¬ 
tive.  The  recent  conflict  over  the  embargo  on  arms 
to  Spain  —  many  Catholics  favoring  continuance 

38.  Cf.  The  United  States  in  World  Affairs,  1933  (New  York, 
Harpers,  for  the  Council  on  Foreign  Relations,  1934),  pp.  25-29. 


and  many  liberals  and  radicals  favoring  repeal —  1 
did  not  involve  a  clear  disagreement  as  to  the  1 
powers  of  Executive  and  Legislature,  because  of  j 
the  confused  legal  status  of  the  original  embargo.  I 
The  Executive,  on  the  other  hand,  has  received  | 
constant  support  from  missionary,  church  and  edu¬ 
cational  groups  in  its  efforts  to  aid  China. 

Intervention  vs.  Non-Intervention:  This  issue,  in 
many  different  forms,  has  been  the  crux  of  the 
struggle  between  the  President  and  Congress  dur¬ 
ing  the  past  fifty  years.*^  The  President  and  ad¬ 
vocates  of  Executive  control  of  foreign  relations  ) 
have  generally  favored  a  “preventive”  policy,  in  the  i 
belief  that  the  United  States  can  best  protect  its  [ 
varied  interests  by  cooperating  with  foreign  powers  j 
in  the  maintenance  of  law  and  order,  by  employing 
active  and  interventionist  methods,  and  by  collal>  I 
orating  in  all  efforts  to  promote  pacific  settlement  j 
of  disputes,  disarmament,  definition  and  restraint 
of  aggression,  and  support  of  the  collective  security 
system.  The  Senate  and  proponents  of  Legislative 
authority  have  generally  advocated  an  “abstentive” 
policy,  feeling  that  the  League  collective  security  , 
system  promoted  war  by  maintaining  the  status 
quo,  and  that  the  United  States  should  avoid  en-  ' 
tangling  alliances,  adhere  to  traditional  rules  of 
neutrality,  and  promote  disarmament,  arbitration, 
and  the  outlawry  of  war.  The  growth  of  Executive 
power  in  both  domestic  and  foreign  affairs  has 
given  rise  to  widespread  fear  that  the  President — 
by  seeking  to  prevent  war  through  cooperation 
with  other  countries,  to  discriminate  between  par¬ 
ties  in  both  international  and  civil  strife,  and  to 
promote  “crusades”  on  behalf  of  democracy,  peace, 
or  justice — may  involve  the  nation  in  war.'*® 

Before  1914  the  Senate  was  chiefly  concerned 
with  avoidance  of  arbitration  treaties,  largely  be¬ 
cause  of  apprehension  that  “vital  interests”  might 
become  the  subject  for  settlement:  southern  Sena-  ) 

39.  For  an  interesting  analysis  of  the  conflict  throughout  / 

American  history  between  the  desire  for  avoidance  of  war  and  | 
desire  for  promotion  of  constitutional  government  and  demo-  . 
cratic  principles,  cf.  J.  F.  Rippy,  America  and  the  Strife  of  I 
Europe  (Chicago,  University  of  Chicago  Press,  1938).  ■ 

40.  Recent  surveys  indicate  that  the  American  public  believes  ■ 
that  our  intervention  in  the  World  War  was  a  mistake,  that 
another  general  conflict  is  inevitable,  that  the  United  States  will  ) 
be  unable  to  stay  out,  and  that  rearmament — especially  in  air¬ 
planes — is  desirable.  Francis  S.  Wickware,  “What  the  American 
People  Want,”  Harper's  Magazine,  October  1938,  pp.  547-52. 
The  September  crisis  apparently  strengthened  some  of  these  con¬ 
victions,  for  a  majority  in  one  survey  advocated  cooperation 
with  other  democratic  countries  to  check  Germany  and  Italy. 
Fortune,  January  1939,  pp.  67  fl.  A  Gallup  poll  more  recently 
showed  that  69  per  cent  of  the  voters  thought  that  the  United 
States  should  do  everything  possible,  short  of  going  to  war,  to 
help  Britain  and  France  in  a  conflict  with  Germany  and  Italy. 
There  was  little  difference  between  Democrats  and  Republicans, 
although  the  lower  income  group  showed  less  enthusiasm  for 
intervention  than  the  upper  income  group.  American  Institute  t 
of  Public  Opinion,  News  Service,  February  22,  1939. 
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tors  opposed  arbitration  of  state  debts  to  foreign 
bondholders,  while  western  Senators  opposed  ar¬ 
bitration  of  issues  concerning  American  immigra¬ 
tion  policy.  After  1920  the  Executive  and  Legisla¬ 
ture  disagreed  primarily  over  the  relation  of  the 
United  States  to  the  League  of  Nations.^^ 

A  persistent  factor  in  this  controversy  has  been 
the  widespread  fear  and  distrust  of  Great  Britain, 
deriving  from  conflicts  in  our  early  history,  agita¬ 
tion  of  Irish  minorities  in  America,  commercial 
f  and  imperialist  rivalries,  the  belief  that  British 

[propaganda  brought  us  into  the  World  War, 
and  resentment  over  Britain’s  default  on  the  war 
j  debts."^^  Fear  that  the  votes  of  the  British  Empire 
j  would  dominate  the  League  of  Nations  contrib¬ 
uted  to  the  defeat  of  the  Versailles  Treaty,  while 
I  suspicion  that  the  Empire  was  the  major  beneficiary 
j  of  any  collective  security  system  destroyed  confi- 
;  dence  in  Executive  cooperation  with  the  League.**^ 

I  PRESENT  VERSION  OF  THE  CONFLICT 

I  The  current  dilemma  over  the  control  of  Ameri- 
f  can  foreign  policy  derives  largely  from  the  coin- 
■  cidence  of  popular  revulsion  against  war  and  the 
outbreak  of  new  wars  on  three  continents.  The 
public  became  disillusioned  over  Executive  con¬ 
trol  of  policy — partly  because  of  publications  deal¬ 
ing  with  the  World  War  period  and  revelations  of 
the  Nye  Committee  investigating  the  munitions 
trade — at  the  very  time  that  the  President  acquired 
augmented  powers  under  the  New  Deal  and  was 
confronted  with  widespread  civil  and  international 
strife.'^'^  Suspicion  of  Executive  domination  in  for- 

41.  For  a  summary  of  this  problem,  c£.  Russell  M.  Cooper, 
American  Consultation  in  World  Affairs  (New  York,  Mac¬ 
millan,  1934);  Frank  H.  Simonds,  American  Foreign  Policy  in 
the  Post-War  Years  (Baltimore,  Johns  Hopkins,  1935). 

1  42.  For  recent  expressions  of  this  deep-rooted  sentiment,  both 
;  charging  Mr.  Anthony  Eden  with  ulterior  motives  in  his  visit 
to  the  United  States,  cf.  addresses  of  Senator  Reynolds  (North 
Carolina)  and  Representative  Van  Zandt  (Pennsylvania),  Con¬ 
gressional  Record,  January  25,  1939,  pp.  1044-46,  1092;  and 
remarks  by  Senators  Nye  and  Shipstead,  ibid.,  March  3,  1939, 
pp.  3128-31. 

43.  For  recent  illustrations  of  this  view,  cf.  Quincy  Howe, 
England  Expects  Every  American  to  Do  His  Duty  (New  York, 

.  Simon  and  Schuster,  1937);  Hubert  Herring,  And  So  to  War 
(New  Haven,  Yale  University  Press,  1938);  Louis  Bromfield, 
England — A  Dying  Oligarchy  (New  York,  Harpers,  1939). 

44.  For  outstanding  books  condemning  the  conduct  of  Amer¬ 
ican  policy  by  President  Wilson,  Secretary  Lansing,  and  Colonel 
House,  cf.  C.  Hartley  Grattan,  Why  We  Fought  (New  York, 
Vanguard  Press,  1929);  Walter  Millis,  Road  to  War:  America, 
1914-1917  (Boston,  Houghton  Mifflin,  1935);  Edwin  M.  Bor- 
chard  and  William  P.  Lage,  Neutrality  for  the  United  States 
(New  Haven,  Yale  University  Press,  1937);  and  Charles  C. 
Tansill,  America  Goes  to  War  (Boston,  Little  Brown,  1938).  For 
summary  of  Nye  revelations,  cf.  William  T.  Stone,  “The  Muni- 

Itions  Industry:  An  Analysis  of  the  Senate  Investigation,  Sep¬ 
tember  4-21,  1934,”  Foreign  Policy  Reports,  December  5,  1934 
(rev.  ed.). 


cign  relations  was  voiced  by  two  schools  of 
thought:  those  who  believed  with  Senators  Nye, 
Clark  and  Vandenberg  that  wardme  trade  in  mu¬ 
nitions  and  raw  materials,  financed  by  credits,  gave 
the  United  States  a  compelling  interest  in  an  Al¬ 
lied  victory;  and  those  who  shared  the  view  of 
Judge  John  Bassett  Moore  and  Professor  Edwin 
M.  Borchard  that  the  essendal  unneutrality  of  the 
Wilson  Administration  caused  the  United  States 
to  ignore  British  infringements  of  neutral  rights, 
to  exaggerate  and  misconceive  German  reprisals 
by  submarine,  and  to  refuse  to  admit  that  the  two 
had  any  connection. 

During  the  first  term  of  the  Roosevelt  Adminis¬ 
tration,  the  Executive  received  extended  power 
over  foreign  relations,  often  as  a  by-product  of 
legisladon  dealing  with  domestic  affairs.'*^  '*^  New 
discretionary  authority  over  the  currency  is 
granted  through  the  emergency  Banking  Act  of 
1933,  which  permits  the  President  to  regulate  or 
prohibit  transactions  in  foreign  exchange,  transfer 
of  credit,  and  export  or  hoarding  of  gold  and 
silver."*^  By  the  Thomas  amendment  to  the  Agri¬ 
culture  Adjustment  Act  of  1933,  the  President  was 
authorized  to  revalue  silver  and,  by  the  Silver 
Purchase  Act  of  1934,  to  nationalize  silver  and 
regulate  or  prohibit  its  import  and  export.'*®  The 
Gold  Reserve  Act  of  1934  empowered  the  Presi¬ 
dent  to  revalue  the  dollar  at  50  to  60  per  cent  of  its 
existing  gold  content.'*^  By  means  of  an  exchange 
equalization  fund,  financed  by  the  $2,000,000,000 
profit  on  devaluation,  the  President  is  granted  a 
new  weapon  in  international  affairs.’®  Under  the 
Tripartite  Agreement  of  September  25,  1936,  the 
United  States  collaborates,  through  Executive  ac¬ 
tion,  with  Great  Britain  and  France  for  the  stabili¬ 
zation  of  currencies.’*  The  Trade  Agreements  Act 
of  1934  authorized  the  President  to  conclude  re- 

45-46.  cf.  Buel  W.  Patch,  “Emergency  Powers  of  the  Pres¬ 
ident,”  Editorial  Research  Reports,  February  ii,  1938. 

47.  Bank  Conservation  Act,  48  U.S.  Stat.  1  (1933)* 

48.  A.  A.  Act,  48  U.S.  Stat.  31,  52  (1933);  Silver  Purchase 
Act,  48  U.S.  Stat.  1178  (1934).  Senator  Townsend  recently 
introduced  a  bill  for  repeal  of  the  Silver  Purchase  Act.  S.  785, 
Congressional  Record,  January  17,  1939,  p.  587- 

49.  48  U.S.  Stat.  337  (1934)- 

50.  Gold  Reserve  Act,  48  U.S.  Stat.  337, 341-44  (1933);  extend¬ 
ed,  50  U.S.  Stat.  4  (1937).  The  Stabilization  Fund  was  recently 
attacked  as  a  dangerous  weapon  for  the  Executive  to  wield  ex¬ 
clusively  and  secretly  in  foreign  relations.  Senator  Vandenberg, 
Congressional  Record,  February  i,  1939,  pp.  1409-10.  Senator 
Lodge  introduced  a  resolution  requiring  the  Secretary  of  the 
Treasury  to  report  on  operations  of  the  Fund.  S.  J.  Res.  55, 
Congressional  Record,  February  i,  1939,  p.  1395.  Secretary 
Morgenthau,  denying  that  the  Fund  is  being  used  to  assist  any 
country  in  the  purchase  of  merchandise,  declared  that  secrecy  is 
necessary  for  successful  operation  of  the  Fund.  New  Yorh  Her¬ 
ald  Tribune,  February  3,  1939;  Congressional  Record,  February 

27.  1939.  pp.  2703-04. 

51.  Department  of  State,  Press  Releases,  September  26,  1936. 
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ciprocal  trade  agreements  with  other  countries, 
without  approval  by  Congress.  The  Executive  can 
raise  or  lower  any  duty  up  to  50  per  cent  or  to 
bind  any  duty  against  increase,  but  is  forbidden  to 
transfer  articles  between  the  free  and  dutiable  lists. 
Although  these  agreements  must  provide  most- 
favored-nation  treatment,  the  President  can  refuse 
to  extend  the  benefits  to  any  third  countries  that 
discriminate  against  American  trade.  Through  the 
Export-Import  Bank,  established  in  1934  and 
capitalized  by  the  Reconstruction  Finance  Corpora¬ 
tion,  the  Executive  is  empowered  to  finance  trade 
with  foreign  countries.’^  Despite  frequent  charges 
that  these  discretionary  powers  are  dangerous  and 
that  President  Roosevelt  exercises  them  unwisely, 
both  Houses  have  approved  a  bill  extending  opera¬ 
tion  of  the  Bank  until  1941  but  limiting  its  lend¬ 
ing  powers  to  $100,000,000.’^ 

CURRENT  ISSUES 

The  post-war  conflict  over  the  relation  of  the 
United  States  to  the  League  of  Nations  and  other 
agencies  for  collective  security  now  appears  in  a 
new  variation,  dividing  the  Executive  and  Legis¬ 
lature  in  familiar  fashion.  The  Executive,  advo¬ 
cating  strong  resistance  to  the  dictatorships  and 
formation  of  a  common  democratic  front,  and  the 
Legislature,  opposing  joint  coercion  of  other  coun¬ 
tries,  have  divided  on  the  following  specific  issues: 
revision  of  the  Neutrality  Act,  application  of  eco¬ 
nomic  sanctions,  sale  of  armaments  to  foreign 
countries,  and  enactment  of  a  war  referendum 
amendment. 

Neutrality:  The  Neutrality  Act  of  1937  rein¬ 
forced  the  Johnson  Act  of  1934,  which  prohibits 
loans  to  governments  that  have  defaulted  on  debts 
to  the  United  States,  and  extended  less  comprehen¬ 
sive  legislation  of  1935  and  1936.’"*  It  represented  a 
compromise  between  divergent  groups:  advocates 
of  “mandatory”  embargoes,  providing  a  check  on 
Executive  acquiescence  in  wartime  commerce; 
proponents  of  “discretionary”  powers,  allowing  the 
Executive  to  impose  embargoes  and  to  discriminate 
between  belligerents;  and  defenders  of  the  tradi¬ 
tional  non-discriminatory  treatment  of  belligerents. 

The  conduct  of  American  policy  under  the  suc¬ 
cessive  neutrality  joint  resolutions  has  revived  the 

52.  Cf.  Annual  Report  of  the  Export-Import  Banf^  of  Wash¬ 
ington  for  igj8  (mimeographed,  February  1939). 

53.  House,  Congressional  Record,  February  21,  1939,  pp. 
2419-29;  Senate,  ibid.,  February  23,  1939,  pp.  2570-80. 

54.  Neutrality  Joint  Resolution,  50  U.S.  Stat.  121  (1937).  Cf. 
Raymond  L.  Buell,  “The  Neutrality  Act  of  1937,”  Foreign 
Policy  Reports,  October  i,  1937;  James  W.  Garner,  “The  United 
States  Neutrality  Act  of  1937,"  American  Journal  of  Interna¬ 
tional  Law,  July  1937,  pp.  385-97;  and  C.  H.  McLaughlin, 
“Legislative  Neutrality  in  the  United  States,”  Minnesota  Law 
Review,  April  1938,  pp.  603-60. 


historic  struggle  between  Execudve  and  Legisla-  1 
ture,  for  President  Roosevelt  and  Secretary  Hull 
have  frequently  urged  greater  freedom  and  have 
applied  the  legislation  so  as  to  discriminate  be¬ 
tween  belligerents.  By  requesting  American  oil 
companies  to  refrain  from  shipments  to  the  bel-  / 
ligerents  in  the  ItaloEthiopian  dispute,  the  Execu-  I 
tive  was  in  effect  expanding  the  Act  and  disre¬ 
garding  a  commercial  treaty  in  order  to  cooperate  1 
with  the  League  of  Nations.  In  refusing  to  recog-  i 
nize  that  a  state  of  war  exists  in  the  Far  East,  the  j 
President  has  avoided  application  of  restrictions 
that  might  seriously  injure  China  and  aid  Japan; 
in  asking  airplane  manufacturers  to  cease  ship¬ 
ments  to  Japan,  he  has  more  positively  intervened 
in  the  conflict.  During  the  Spanish  civil  war,  the 
Executive  cooperated — at  least  in  effect — with  Eu¬ 
ropean  powers:  first,  by  securing  enactment  of  an 
embargo  on  arms  to  both  factions,”  contrary  to 
our  commercial  treaty  with  Spain;  and  later,  by 
refusing  to  grant  belligerent  rights  to  General 
Franco,  who  was  legally  entitled  to  recognition 
after  obtaining  control  of  more  than  half  of  Spain. 

The  present  session  of  Congress  is  witnessing  a  ^ 
major  controversy  over  revision  of  the  Neutrality  > 
Act,  especially  since  the  “cash  and  carry”  provi¬ 
sions  expire  on  May  i,  1939.’^  The  Executive  ap¬ 
parently  prefers  modification  in  order  to  secure 
greater  freedom  in  dealing  with  European  and 
Asiatic  affairs,  but  is  avoiding  the  appearance  of  ' 
coercing  the  Legislature.  Many  Congressmen  and 
publicists  oppose  any  change  that  might  permit  the 
President  to  intervene  on  behalf  of  Great  Britain  1 
and  France  in  Europe,  or  on  behalf  of  China  in 
the  Far  East.”  Others  support  the  general  thesis 
that  American  security  lies  in  eliminating  the 
rigidity  of  the  present  Act,  and  empowering  the 
Executive  to  support  the  “democratic”  countries 
against  the  “dictatorships.”’®  Senator  Thomas 
(Utah)  has  introduced  a  resolution  to  amend  the 

55.  50  U.S.  Stat.  3  (1937)- 

56.  For  argument  that  Congress  should  either  repeal  the  Act  " 
entirely  or,  reserving  to  itself — with  the  President — the  priv¬ 
ilege  of  determining  the  existence  of  a  state  of  war,  amend  it 

in  many  important  particulars,  cf.  Edwin  M.  Borchard,  “Neu¬ 
trality,”  Yale  Law  Journal,  November  1938,  pp.  37-53.  Senator 
Lewis  (Illinois),  arguing  that  the  execution  of  our  neutrality 
“should  be  left  to  the  wisdom  and  patriotism  of  those  who,  ■ 
under  our  theory  of  government,  arc  in  control  of  our  foreign 
policy,”  has  introduced  a  bill  for  the  repeal  of  the  recent  neu¬ 
trality  statutes.  S.  1745,  Congressional  Record,  March  8,  1939. 
p.  3476. 

57.  Cf.  speech  by  Senator  Taft,  Congressional  Record,  January 
24>  I939»  PP*  1013-14;  Rep.  Fish,  ibid.,  February  7,  1939, 
pp.  1726-27;  Rep.  Thill,  ibid.,  February  14,  1939,  pp.  1944-45; 
Charles  A.  Beard,  “Neutrality:  Shall  We  Have  Revision?”  New 
Republic,  January  18,  1939,  pp.  307-8. 

58.  Cf.  speech  by  Senator  Pittman,  Congressional  Record, 
January  24,  1939,  pp.  1012-13;  editorial.  New  Yor^  Times, 
February  3,  1939;  Clyde  Eaglcton,  “Revision  of  the  Neutrality 
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Act,  providing  that  the  President,  with  approval 
of  Congress,  may  exempt  any  state  not  violating 
a  treaty  to  which  we  are  a  party,  while  applying 
the  provisions  against  a  state  violating  such  a 
treaty.’^ 

Economic  Sanctions:  President  Roosevelt,  in  his 
annual  message  to  Congress  in  January  1939,  de¬ 
clared:  “There  are  many  methods  short  of  war, 
but  stronger  and  more  effective  than  mere  words, 
of  bringing  home  to  aggressor  governments  the 
aggregate  sentiments  of  our  own  people.”^® 
Such  coercive  measures  against  Germany  and 
Japan  would  include  presumably  an  embargo  on 
exports,  possible  only  by  act  of  Congress;  restriction 
or  prohibition  of  imports,  under  authority  avail¬ 
able  to  some  extent  in  existing  commercial  and 
financial  legislation;  and  economic  assistance  to 
China  and  Latin  American  countries.  The  United 
States  already  excludes  Germany  from  the  benefits 
of  most-favored-nation  treatment  under  the  Trade 
Agreements  Act,  and  could  denounce  its  commer¬ 
cial  treaty  of  1923  and  invoke  the  penalties  of  Sec¬ 
tion  338  of  the  Tariff  Act  of  1930.  Similar  action 
could  be  taken  against  Japan,  and  is  advocated  by 
Senator  Pittman,  Chairman  of  the  Foreign  Rela¬ 
tions  Committee,  former  Secretary  of  State  Stim- 
son,  and  many  other  distinguished  citizens.^'  The 
Executive’s  power  for  control  of  currency  and  for¬ 
eign  exchange,  at  his  discretion,  “in  time  of  war  or 
during  any  other  period  of  national  emergency,” 
could  be  used  against  Germany  or  Japan.*^^ 

The  Executive  has  already  undertaken  more 
positive  action,  through  credits  extended  by  the 
Export-Import  Bank  and  the  Treasury A  credit 
of  $25,000,000  was  granted  on  December  15,  1938 
to  the  Universal  Trading  Corporation  of  New 
York,  to  finance  exportation  of  “American  agri¬ 
cultural  and  manufactured  products  to  China,  and 
the  importation  of  wood  oil  from  China.”^"*  A  loan 
of  $10,000,000  was  extended  on  December  13,  1938 
to  the  International  Telephone  and  Telegraph 
Company,  to  finance  exports  to  South  America. 
The  Treasury  announced  at  the  same  time  that  it 

Act,”  American  Journal  of  International  Law,  January  1939, 
pp.  119-26;  Allen  W.  Dulles  and  Hamilton  F.  Armstrong, 
“Legislating  Peace,”  Foreign  Affairs,  October  1938,  pp.  1-12. 

59.  S.  J.  Res.  67,  with  supporting  remarks  and  report  of  the 
Committee  for  Concerted  Peace  Efforts,  Congressional  Record, 
February  13,  1939,  pp.  1903-04. 

60.  New  York.  Times,  January  5,  1939. 

61.  Statement  by  Senator  Pittman,  New  York  Herald  Tribune, 
January  3,  1939;  appeal  by  Committee  for  Non-Participation  in 
Japanese  Aggression,  headed  by  Mr.  Stimson,  Dr.  A.  Lawrence 
Lowell,  Dr.  Robert  E.  Speer,  and  Mr.  William  Allen  White. 
Ibid.,  January  19,  1939. 

62.  Cf.  p.  17. 

63.  For  action  of  the  Bank  and  hostility  of  many  Congress¬ 
men,  cf.  New  York  Herald  Tribune,  February  21,  I939- 

64.  New  York  Times,  December  16,  1938. 


would  continue  its  extension  of  credit  to  China 
against  Chinese  gold  held  in  this  country.  After 
the  visit  of  Foreign  Minister  Aranha  to  Washing¬ 
ton,  the  Export-Import  Bank  on  March  9  pledged 
a  credit  of  $19,200,000  to  assist  Brazil  in  lifting 
restrictions  on  foreign  exchange,  while  the  Treasury 
agreed — subject  to  approval  by  Congress — to  pro¬ 
vide  up  to  $50,000,000  in  gold  for  the  establishment 
of  a  Central  Reserve  Bank  in  Brazil.^’  Disagree¬ 
ment  over  this  increased  participation  of  the 
Treasury  Department  in  foreign  relations  resulted 
on  February  16,  1939  in  the  resignation  of  Mr. 
W.  C.  Taylor,  Assistant  Secretary  of  the  Treasury.^^ 
Sale  of  Arms  to  Foreign  Countries:  The  whole 
question  of  Executive  control  of  policy  has  been 
debated  with  unusual  vigor  during  the  current 
session  of  Congress  because  of  President  Roose¬ 
velt’s  defense  program  and  assistance  to  France  in 
the  purchase  of  military  airplanes.^^  The  discovery 
that  a  French  mission,  as  revealed  by  an  airplane 
accident,  was  being  assisted  by  the  President 
and  the  Treasury  Department  in  inspecting  new 
model  airplanes  aroused  widespread  criticism  in 
Congress  and  the  press.  President  Roosevelt  of¬ 
fered  an  explanation  at  a  secret  session  of  the  Sen¬ 
ate  Military  Affairs  Committee  on  January  31, 
and  was  widely  quoted  as  declaring  that  the  fron¬ 
tier  of  the  United  States  henceforth  would  be  in 
France.^®  The  President’s  repudiation  of  this  state¬ 
ment  three  days  later  failed  to  allay  Congressional 
opposition  to  his  diplomatic  support  of  Britain  and 
France.^^  Although  the  purchase  by  foreign  coun¬ 
tries  of  American  military  airplanes  involves  no 
illegal  transactions,  many  Congressmen  charged 
that  the  Executive  was  violating  the  spirit  of  the 
Neutrality  Act  and  repeating  the  mistakes  of  the 
Wilson  Administration.  Senator  Pittman,  Chair¬ 
man  of  the  Foreign  Relations  Committee,  recently 
proposed,  however,  that  the  United  States  should 
offer  to  build  warships  for  Latin  American  coun- 
tries.^^^  Since  the  present  controversy  over  foreign 
policy  turns  on  the  question  of  American  support, 
actual  or  potential,  for  Great  Britain  and  France, 
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Times,  February  21,  1939. 
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advocates  of  cooperation  and  intervention  will  con¬ 
tinue  to  favor  increased  power  for  the  Executive, 
while  opponents  will  urge  control  by  Congress^® 

The  Ludlow  Amendment:  As  a  result  of  the 
World  War  and  its  aftermath,  and  of  expansion  in 
facilities  for  information — through  newspaper  cor¬ 
respondence,  research,  pubUcation  and  education — 
the  American  public  has  shown  an  increasingly 
greater  interest  in  international  affairs.  The  devel¬ 
opment  of  modern  communications  and  new  propa¬ 
ganda  techniques,  particularly  the  motion  picture 
and  radio,  have  had  two  notable  effects:  the  public 
is  both  more  exposed  to  emotional  and  prejudiced 
appeals,  and  more  able  to  bring  pressure  on  the 
Executive  and  Legislature.  The  major  factor,  for 
example,  in  the  Senate’s  rejection  of  the  World 
Court  Protocols  on  January  29,  1935  was  the  bar¬ 
rage  of  200,000  messages,  including  40,000  tele¬ 
grams  in  one  day,  received  in  Washington  after 
prolonged  newspaper  attacks  and  radio  addresses 
by  Father  Charles  E.  Coughlin.^*  Similar  methods, 
involving  the  dispatch  of  hundreds  of  thousands 
of  telegrams,  have  been  employed  during  the  past 
year  by  organizations  favoring  or  opposing  the 
arms  embargo  on  Spain.^^  Surveys  of  public 
opinion,  particularly  those  of  Fortune  and  the 
American  Institute  of  Public  Opinion,  have  acquired 
increasing  influence  in  the  formulation  of  policy. 

One  result  of  this  new  interest  in  internationd 
affairs  and  reaction  against  American  participation 
in  the  World  War  has  been  the  revival  of  proposals 
for  a  popular  referendum  on  the  declaration  of 
war.  This  proposal,  often  advocated  in  our  history, 
had  been  introduced  as  a  constitutional  amend¬ 
ment  by  Representative  Ludlow  (Indiana).  A 
petition  requiring  the  House  Rules  Committee  to 
discharge  the  proposed  amendment  lacked  suf¬ 
ficient  names  until  the  Panay  incident  of  Decem¬ 
ber  1937,  after  which  the  question  came  to  a  vote 
in  the  House.^^  The  amendment,  transferring  the 
power  to  declare  war  from  Congress  to  the  people, 
was  recommended  by  many  Representatives  as  an 
effective  check  upon  the  Executive.  The  measure 
was  opposed  by  Administration  leaders,  former 
Secretary  Stimson,  and  ex-Governor  Landon,  leader 
of  the  Republican  party,  as  destroying  representa- 
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tive  government  and  endangering  the  nation  in  j- 
event  of  emergency.  The  effort  to  discharge  the  h 
Rules  Committee  was  defeated  on  January  10,  I 
1938,  by  a  vote  of  209-188.^“*  New  proposals  for  a  | 
war  referendum  amendment  have  been  introduced  [j 
in  the  present  session  of  Congress,  but  no  action  | 
has  been  taken  as  yet.^*  j 


CONCLUSION 

Executive  control  of  foreign  policy,  based  on  the 
need  for  speed,  secrecy  and  concentration  of  both 
diplomatic  and  military  power,  has  existed  so  uni¬ 
versally  throughout  history  that  the  American  sys¬ 
tem,  requiring  participation  of  the  Legislature, 
stands  out  as  a  striking  exception.  Because  of  the 
manifest  complexities  involved  in  exercise  of  the 
foreign  relations  power,  especially  in  time  of  stress, 
the  Executive  has  tended  to  acquire  the  dominant 
authority.  So  long  as  the  United  States  continues 
under  the  Constitution  of  1787,  however,  the 
President’s  control  will  be  criticized  and  curbed  by 
Congress,  even  to  the  point  of  deadlock  and  of 
dangerous  inconsistency  and  ineffectiveness.  The 
contemporary  trend  toward  dictatorship  and  to¬ 
ward  great  concentration  of  power  even  in  Britain 
and  France,  where  the  Executive  shows  an  in¬ 
creasing  tendency  to  revert  to  pre-war  practice  by 
directing  foreign  affairs  without  consultation  of 
Parliament,  suggests  the  desirability  of  continued 
Congressional  participation  in  our  external  policy. 

Even  though  our  system  of  checks  and  balances 
serves  a  useful  purpose  with  regard  to  foreign  pol¬ 
icy,  closer  cooperation  between  Executive  and  Leg¬ 
islature  has  now  become  imperative.  Irresponsible 
criticism  and  factional  obstruction  on  the  part  of 
Congress  drive  the  Executive  to  the  subterfuge  of 
secret  executive  agreements,  personal  agents,  and 
spectacular  appeals  to  the  public;  irresponsible  and 
secretive  action  by  the  President  creates  alarm  and 
hostility  in  the  Legislature.  Constant  and  friendly 
cooperation  between  both  agencies  of  government 
and  increasing  consultation  between  leaders  of  all 
parties  are  patently  necessary,  if  the  United  States 
is  to  preserve  its  vital  interests  in  world  affairs. 
Both  Executive  and  Legislature,  granted  concur¬ 
rent  responsibility  under  the  Constitution,  are  re¬ 
quired  in  present  circumstances  to  compromise  and 
collaborate  in  formulating  effective  foreign  policy 
and  in  informing  the  public — now  at  the  mercy  of 
propagandist  machinery  unknown  in  1787 — regard¬ 
ing  the  content  of  that  policy  and  the  methods  of 
fulfilling  it. 
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